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discussion  paper  on  district  councils 

History  and  growth 

District  Councils  have  developed  as  a  feasible,  flexible  and 
popular  approach  to  areawide  problems.   This  cooperative  method 
involves  the  creation  of  voluntary,  advisory  district  councils 
of  local  governments.   The  purpose  of  these  councils  is  to  bring 
together  an  area's  local  government  officials  to  discuss,  study 
and  decide  on  cooperative  programs  to  meet  mutual  challenges 
and  problems. 

This  alternative  is  strongly  oriented  to  local  government  initiative 
and  leadership.   It  also  emphasizes  a  multi-functional  overview  of 
all  community  services  and  facilities  which  may  have  areawide  or 
intergovernmental  features. 


Government  at  all  levels  has  experienced  a  widening  gap  between  de- 
mands and  ability  to  respond.   Increasingly,  answers  to  this  dilemma 
are  sought  through  examination  of  the  structure  of  government,  to 
make  it  more  efficient,  more  flexible. 

The  coordination  of  federal  programs  brought  about  by  the  Inter- 
governmental Cooperation  Act  of  1968  and  Montana's  successful 
reorganization  program  at  the  State  level  indicate  the  extent  of 
concern  for  structural  reform  at  all  levels.   However,  nowhere  is 
reform  more  needed  than  at  the  local  government  level. 

Being  closest  to  the  people,  local  government  is  most  directly  af- 
fected by  social  and  demographic  changes  in  the  population.   Montana's 
declining  economy  has  limited  the  resources  of  local  government, 
while  changing  life  styles  have  made  people  more  dependent  on  and 
more  demanding  of  local  government  services. 

Montana — being  without  large  metropolitan  centers — has  not  fully 
experienced  the  economic  growth  of  20th  Century  technology.   (The 
technological  changes  in  Montana  have  served  mainly  to  reduce  the 
manpower  requirements  in  agriculture  and  mining,  resulting  in  a 
steady  out-migration  of  population) .   The  transfer  of  people  and 
wealth  from  the  State  has  resulted  in  a  rate  of  economic  growth 
much  below  the  national  average.! 


■Per  capita  income  for  Montana  was  $2,712  in  1969 — a  figure 
27%  below  the  national  average  of  $3,699.   The  growth  in  per 
capita  income  for  Montana  from  1959  to  1969  of  6.4%  (in  constant 
dollars)  was  only  one-sixth  (1/6)  the  national  gain  of  31.5% 
for  the  same  period. 
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Migration  of  people  from  an  area,  and  lack  of  economic  growth,  are 
accompanied  by  withdrawal  or  curtailment  of  already  limited  govern- 
ment services  and  precludes  consideration  of  new  services  essential 
to  an  acceptable  standard  of  living.   The  cost  of  local  government 
in  Montana  is  considerably  above  the  national  average.^   Further, 
it  is  clear  that  expansion  of  costly  local  services  cannot  continue 
while  the  resource  base  is  shrinking. 

In  addition  to  demographic  and  fiscal  factors,  certain  social  changes 
have  had  an  impact  on  local  government.   The  modernization  of  our 
way  of  life  has  brought  with  it  a  highly  mobile,  highly  demanding 
public  which  is  involved  daily  with  a  number  of  local  governments. 
Today,  a  citizen  is  likely  to  live  in  one  community  and  work,  shop 
or  enjoy  his  recreation  in  another. 

Further,  today's  citizen  depends  on  services  provided  by  others: 
planning,  economic  development,  transportation  systems,  solid  waste 
disposal,  air  quality  control,  health  protection,  law  enforcement, 
food  inspection  and  many  others.  Many  of  these  services  are  the 
responsiblity  of  local  governments,  but  the  scope  of  the  service 
extends  beyond  jurisdictional  boundaries  and  can  only  be  handled  on 
a  broader  geographic  basis.   Cities  and  counties  need  the  ability  to 
coordinate  with  their  neighbors  so  that  governmental  action  can  be 
focused  upon  a  geographic  area  which  encompasses  the  problem. 

Paradoxically,  local  governments  are  least  able  to  effect  the 
necessary  government  reforms  to  produce  additional  resources  or 
to  deal  with  multi- jurisdictional  problems.   An  often  heard 
description  of  our  three-tiered  system  of  government  claims  that 
the  federal  government  has  the  money--the  states  have  the  legal 
authority — and  the  local  governments  have  the  problems.   This 
statement  contains  more  truth  than  many  would  like  to  admit,  and 
indicates  that  if  local  government  is  to  be  effective,  it  must  be 
able  to  coordinate  the  resources  and  programs  of  higher  levels  of 
government. 

Thus ,  local  governments  are  in  need  of  mechanisms  with  which 
to  carry  out  both  horizontal  and  vertical  coordination.   Local 
governments  must  create  a  political  pro'^ess,  management  system, 
and  a  means  for  public  involvement  which  will  bring  about  planning 
and  action  on  a  areawide  basis. 


■^A  study  prepared  by  Roger  A.  Barber,  counsel  and  research 
analyst  for  the  Montana  Constitutional  Commission,  entitled 
Taxation  and  Finance,  shows  that  in  Montana  property  taxes 
account  for  95.8%  of  local  government  revenues.   Montana's 
local  tax  effort,  as  reflected  by  property  tax  revenues  per 
$1,000  of  personal  income,  ranked  second  in  the  nation  in 
Fiscal  1968 — 54%  higher  than  the  average  state  (Montana  Fiscal 
Affairs  Study,  Bureau  of  Business  and  Economic  Research, 
University  of  Montana,  1970). 

^Between  1960  and  1970,  the  taxable  value  of  property  per  $1,000 
of  personal  income  decreased  by  1%,  while  property  taxes  per 
$1,000  of  personal  income  rose  by  34%. 
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Growth  and  Development 

The  organization  of  district  councils  began  in  the  Detroit  area  in  1954 
when  the  president  of  the  Wayne  County  Board  of  Supervisors  and  his  coun- 
terparts from  neighboring  counties  formed  the  Supervisors  Intercounty 
Committee.   During  the  next  11  years,  organization  of  District  Councils 
was  slow  due  to  the  lack  of  funds.   In  1965,  the  "701"  planning  assis- 
tance provision  of  the  1954  Housing  Act  was  amended  to  specifically 
make  district  councils  composed  of  local  government  elected  officials 
eligible  for  federal  funds  (Section  701  -g-) .   This  and  subsequent 
federal  assistance  programs  available  to  district  councils  were 
probably  the  most  significant  factors  in  the  creation  of  m.ore  than 
200  district  councils  in  the  last  half  of  the  1960's. 

By  September,  1973,  42  State  governments  had  taken  official  action 
to  delineate  a  system  of  substate  planning  and  development  districts. 
A  total  of  497  districts  were  included,  of  which  407  or  82  percent 
had  an  organization  consisting  of  a  policy  board  and  professional  staff. 
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IJlSTRICT  COUNCIL  ALTERNATIVES 

In  choosing  to  recommend  District  Councils  as  the  most  effective 
medium  for  solving  intergovernmental  problems,  Montana,  as  did 
other  states,  considered  alternatives.   These  alternatives  include: 

-County  Consolidation 

-State  or  Federal  Agencies 

-Special  Districts 

-Annexation 

-Interlocal  Agreement 

County  Consolidation 

Major  reorganization  of  local  government  can  be  accomplished  by 
the  consolidation  of  existing  county  units. 

State  government  is  responsible  for  providing  enabling  laws  to  allow 
for  recognition  and  structuring  of  new  local  governments.   These 
provisions  are  provided  in  Montana  law  in  Chapter  5  of  Title  16, 
Revised  Codes  of  Montana,  1947,  "Creation  of  New  Counties."   However, 
there  are  only  two  examples  in  the  United  States  of  the  use  of  such 
laws  to  consolidate  counties  (two  Tennessee  counties  voted  to  con- 
solidate in  1919  and  three  Georgia  counties  consolidated  in  1932) . 

Because  of  local  sentiment  and  the  ferocious  opposition  of  local 
office  holders  plus  the  requirement  for  a  referendum  in  each  juris- 
diction involved  in  reorganization,  the  possibility  of  achieving 
reorganization  by  this  means  seems  very  remote. 

State  or  Federal  Agencies 

The  assumption  of  traditionally  local  services  or  functions  by 
state  or  federal  agencies  is  increasing,  particularly  in  the 
areas  of  environment  and  land  use. 

But  state  and  federal  assumption  of  local  functions  has  serious 
ramifications,  since  the  power,  authority  and  stature  of  local 
government  is  seriously  diminished.   In  addition,  the  ability  of 
local  communities  to  make  basic  decislcns  over  fundamental  issues 
is  lost.   Further  there  is  no  available  process  for  overall 
coordination  of  local  and  state  efforts  in  providing  services 
within  the  area.   More  importantly,  the  provision  of  areawide 
functions  by  state  government  tends  to  deny  responsibility  to  the 
citizen  and  the  local  elected  official  in  the  affected  area. 

Special  Purpose  Districts 

The  special  purpose  district  is  yet  another  mechanism  to  deliver  local 
services  on  an  areawide  basis.   A  special  district  is  generally  con- 
cerned with  one  functional  program  such  as  sewer  and  water,  health, 
fire  protection,  or  soil  conservation,  and  normally  has  direct  au- 
thority to  collect  taxes.   The  number  of  such  districts  in  Montana  has 
increased  from  174  in  1957  to  258  in  1972,  an  increase  of  48  percent. 
Such  growth  indicates  that  this  approach  has  been  som.ewhat  more  success- 
ful than  others;  however,  there  are  serious  weaknesses  to  the  special 
district  approach. 
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Special  districts  are  relatively  easy  to  create,  causing  a  multi- 
plicity of  single  purpose  districts  in  an  area,  often  fostering 
improper  coordination  with  other  functional  programs.   Also,  once 
established,  the  special  districts  seem  particularly  difficult  to 
abolish  or  modify,  since  there  is  a  very  little  voter  control. 
Finally,  these  single  purpose  districts  chip  away  at  local  govern- 
mental prerogatives  and  seriously  weaken  the  authority  of  local 
governments  and  the  public. 

Annexation 

A  limited  approach  for  expanding  an  existing  local  government's 
geographic  area  is  annexation.   Annexation  of  surrounding  un- 
incorporated land  by  an  incorporated  community  has  been  a  tradi- 
tional method  of  adjusting  a  local  government's  boundaries  and 
expanding  municipal  services.   In  Montana,  annexation  cannot 
take  place  if  a  majority  of  freeholders  in  the  area  to  be  annexed 
protest. 

Because  of  differences  between  suburban  and  central  city  interests 
and  feared  loss  of  local  control,  use  of  annexation  has  been  sporadic. 
Further,  annexation  is  not  really  effective  for  regional  problems 
because  it  occurs  on  a  piecemeal  basis  rather  than  on  a  compre- 
hensively planned  basis,  and  often  only  after  the  area  has  become 
quite  developed  and  is  in  desperate  need  of  services. 

Interlocal  Agreement 

One  of  the  techniques  frequently  used  to  provide  areawide  services  is 
the  interlocal  agreement  or  contract.   In  this  instance,  one  government 
contracts  with  another  to  provide  specific  services  for  a  fee.   The 
administrative  procedures  of  entering  into  such  agreements  are  re- 
latively simple  (See  the  Interlocal  Cooperation  Act,  Chapter  49  of 
Title  16,  Revised  Codes  of  Montana,  1947).   Such  agreements  are 
politically  feasible  since  they  require  little  administrative  or  voter 
approval  and  pose  no  significant  threat  to  local  government  autonomy. 

However,  because  a  new  contract  is  required  in  each  case,  and  because 

there  is  no  institutionalized  for\am  that  brings  governments  together 

to  consider  potential  areas  of  cooperation,  many  promising  opportunities 

are  lost  by  default.   Thus  this  approach — as  an  ultimate  solution 

to  comprehensive  areawide  planning  and  coordination — is  not  feasible. 
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QlSTRICT  COUNCILS 

Characteristics  of  District  Councils 

District  councils  are  voluntary  areawide  organizations  involving 
all  the  municipal  and  county  governments  within  a  total  economic 
and  social  community.   Their  prime  purpose  is  to  increase  communi- 
cation, cooperation  and  coordination  among  local  governments  in 
planning  and  implementing  programs  to  meet  mutual  problems. 

District  councils,  despite  individual  differences  in  legal  structure, 
membership  requirements,  voting,  functions  and  source  of  funds,  gen- 
erally share  the  following  basic  characteristics: 

-They  are  multi-jurisdictional  in  scope;  (i.e.,  they 
encompass  more  than  one  local  government) .   Boundaries  are 
normally  drawn  along  county  lines,  with  membership  also 
open  to  cities  and  towns  in  the  area.   In  states  with  a  sub- 
state  districting  plan,  these  districts  have  served  as  the 
building  blocks  for  district  councils. 

-Their  prime  purpose  is  to  achieve  local  government 
cooperation  across  jurisdictional  boundary  lines  in  order 
to  deal  with  mutual  problems  that  a  single  city  or  county 
cannot  adequately  handle  alone. 

-They  are  multi-functional.   Rather  than  addressing  a 
single  problem  (like  the  special  purpose  district  or  interlocal 
agreement) ,  district  councils  deal  with  a  variety  of  public  is- 
sues— such  as  planning,  economic  development,  health,  public 
safety,  social  services,  transportation,  and  environmental  quality. 

District  councils  are  advisory  in  nature  and  do  not  possess  the 
governmental  powers  of  taxation,  regulation,  or  direct  operation 
of  public  facilities. 

Concerns  of  District  Councils 

-Comprehensive  physical  planning 

-Transportation 

-Water  supply  and  management 

-Open  space  programs 

-Sewage  treatment  and  disposal 

-Public  safety 

-Social  services 

-Public  works  and  facilities 

-Government  organization  and  efficiency 

-Uniform  codes  and  standardization  of  administrative 

procedures 
-Fiscal  taxation  problems 
-Training  programs 

-Refuse  collection  and  solid  waste  disposal 
-Data  systems  and  communication  networks 
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^HY  A  DISTRICT  COUNCIL 

The  formation  of  district  councils  has  advantages  for  each  level  of 
government — local,  federal  and  state. 

Federal  incentives 

Federal  legislation  and  administrative  actions  have  stimulated  the 
development  of  cooperative  efforts  by  local  governments.   The  federal 
government  has  used  both  a  "carrot"  and  a  "stick"  approach  to  foster 
multi-county  planning  and  local  government  cooperation.   As  a  carrot, 
funds  have  been  made  available  to  plan,  coordinate  and  review  inter- 
governmental community  development  efforts.   Such  program  areas  include 
airports;  mass  transportation;  criminal  justice;  health;  economic  de- 
velopment; and  resource  conservation  and  development. 

In  some  cases,  the  federal  government  has  taken  a  step  further  and 
required  functional  areawide  programs  or  plans  prior  to  local  govern- 
ment applications  for  hardware  grants-in-aid.   Such  programs  include 
open  space;  water  and  sewer;  water  quality;  highways;  air  pollution 
control;  and  rural  development. 

Several  major  pieces  of  federal  legislation  and  administrative  actions 
are  particularly  important  to  the  development  of  district  councils. 
Taken  together  they  illustrate  recognition  by  both  Congress  and  the 
executive  departments  of  areawide  planning  as  a  valuable  technique 
for  promoting  effective  community  development  and  as  a  guide  for  the 
use  of  federal  money  at  the  local  level. 

1.  Housing  Act  of  1954 

The  first  significant  federal  assistance  program  to  facilitate 
intergovernmental  metropolitan  and  areawide  planning  began  with  the 
Housing  Act  of  1954.   Section  701  of  the  Act  was  originally  intended 
to  provide  federal  aid  for  planning  projects  in  communities.   In  1965, 
Congress  amended  Section  701  to  encourage  the  involvement  of  decision- 
makers (local  elected  officials)  in  the  planning  process,  because 
it  was  believed  their  involvement  would  better  assure  the  implemen- 
tation of  comprehensive  plans.   Amendments  in  1968  expanded  eligibility 
for  701  grants  to  include  multi-county  organizations  in  non-metro- 
politan areas. 

2.  Memorandum  of  Agreement  Between  HUD,  USDA,  and  EDA  on  Planning 
Assistance  to  Substate  Multi-jurisdictional  Areas. 

District  Councils  got  a  further  boost  when  these  major  departments 
concerned  with  community  development  signed  the  above  memorandum 
in  June,  1970.   It  provided,  in  part,  that: 

"The  signatory  parties  agree  to  recognize  the  state 
designated  district  agency  as  the  single  agency 
responsible  for  establishing  areawide  planning  and 
development  goals  and  objectives  and  conducting  a 
comprehensive  program  in  pursuit  of  such  goals  and 
objectives.   The  parties  further  agree  to  utilize  a 
unified  work  program  to  coordinate  financial,  technical, 
educational  and  other  assistance  to  the  state  designated 
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district.   It  is  recognized  there  may  continue  to  be  a 
need  for  functional  planning  to  be  carried  on  by  agencies 
other  than  the  district  comprehensive  body.   The 
signatory  parties  agree  to  assure  that  such  agencies 
which  they  assist  shall  coordinate  their  planning  with 
the  programs  of  the  comprehensive  body." 

3.  A-95  Clearinghouse 

The  Intergovernmental  Cooperation  Act  of  1968  moved  to 
resolve  the  problem  of  a  multiplicity  of  uncoordinated  federal 
programs  operating  in  multi-county  areas.   Section  401  (a)  directed 
the  President  to:  "...establish  rules  and  regulations  governing  the 
formulation,  evaluation,  and  review  of  federal  programs  and  projects 
having  a  significant  impact  on  area  and  community  development..." 

The  result  of  this  law  was  0MB  Circular  A-95.   Part  IV  of  the  re- 
vised circular  (issued  in  February,  1971)  seeks: 

"d.   to  encourage  the  states  to  exercise  leadership  in 
delineating  and  establishing  a  system  of  planning  and 
development  districts  or  regions  in  each  state,  which 
can  provide  a  consistent  geographic  base  for  the  coor- 
dination of  federal,  state,  and  local  development 
programs." 

A  further  revision  of  the  Circular  (issued  in  November,  1973) 
adds  a  section: 

"e.   to  encourage  Federal  agencies  administering  programs 
assisting  or  requiring  areawide  planning  to  utilize 
agencies  that  have  been  designated  to  perform  areawide 
comprehensive  planning  in  planning  and  development 
districts  or  regions  established  pursuant  to  subparagraph 
d  above  and  that  have  been  designated  areawide  clearing- 
houses... to  carry  out  or  coordinate  planning  under  such 
programs. . . " 

4.  The  "New  Federalism" 

Many  years  of  planning  by  both  the  Johnson  and  Nixon  Administrations 
culminated  in  a  new  basis  for  federal  involvement  in  state 
and  local  government.   "New  Federalism,"  involves  two  basic  prin- 
ciples. 

One  principle  calls  for  redistributing  revenues  and  power  from 
the  federal  government  to  the  states  and  local  government. 
General  revenue  sharing  provides  formula  payments  for  five  years  to 
states  and  local  governments  for  use  in  nine  broad  areas.   Proposals 
before  Congress  dealing  with  community  development,  law  enforcement, 
manpower,  and  education  would  provide  block  grants  to  states  and  large 
local  governments  with  responsibility  for  program  content  being  placed 
upon  local  elected  officials.   In  the  past  these  programming  decisions 
have  been  made  by  non-profit  agencies  such  as  Economic  Development 
Districts  and  Community  Action  Agencies  or  quasi-governmental  appoint- 
ed committees  such  as  Law  Enforcement  Councils  and  Manpower  Planning 
Advisory  Councils. 
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The  other  principle  involves  reorganizing  the  federal  bureaucracy 
to  make  it  more  responsive  to  local  needs.   The  federal  grant-in-aid 
system,  which  currently  includes  several  hundred  programs  with 
narrowly  defined  and  confusing  guidelines,  will  be  streamlined 
by  combining  programs  into  broad  categories.   Processing  time 
for  requests  will  be  reduced  and  regulations  simplified.   The 
federal  government  is  also  being  decentralized  by  strengthening 
the  decision-making  au1;hority  of  the  ten  Federal  Regional  Councils. 

Thus  with  the  enactment  of  Circular  A- 9 5  and  the  movement  towards  a 
"New  Federalism",  the  federal  government  has  become  responsive 
to  state  and  local  initiatives  in  creating  new  intergovernmental 
structures.   In  their  position  as  enablers  of  local  government, 
states  must  provide  the  basis  for  intergovernmental  coordination. 
States  are  also  in  a  position  to  encourage  development  of  coordi- 
native  systems  and  insure  some  measure  of  consistency  of  approach. 

The  Sub-State  District  Concept 

A  Council  of  State  Government's  report  on  Sub-State  District 
Systems,  September,  1971,  describes  a  "fully  developed  system" 
as  carrying  out  both  horizontal  and  vertical  coordination.   It 
"provides  a  structure  which  enables  state  and  local  elected 
officials  to  coordinate  an  intergovernmental  approach  to  area- 
wide  problems  without  creating  a  new  layer  of  government"  and 
"meshes  with  the  thrust  of  the  federal  government  approach  to 
areawide  problems. . . " 

The  report  goes  on  to  outline  three  possible  elements  of  a 
sub-state  district  plan: 

1.  Uniform  sub-state  districts  are  created  for  planning  and/or 
delivery  of  state  government  programs — an  executive  order 
establishing  the  districts  and  directing  state  agencies  to 
adopt  them  is  the  primary  vehicle  used  to  initiate  areawide 
thinking  about  planning  and  development. 

2.  Uniform  alignment  of  federally  initiated  areawide  programs-- 
state  action  toward  creating  districts  for  uniform  alignment  of 
federal  programs  is  often  based  on  0MB  Circular  A-95,  which 
provides  for  review  and  comment  at  the  district  level.   The 
district  organizations  are  given  clearinghouse  responsibilities 
for  all  federal  planning  programs  and  hardware  grants  in  the 
area. 

3.  Coordination  of  local  planning — the  thrust  of  state  action 
to  provide  a  set  of  district  boundaries  and  organizational 
enabling  legislation.   Local  governments  are  encouraged  to  form 
district  councils  of  local  elected  officials  to  coordinate 
their  planning  and  development  activities.   State  support  to 
the  district  organizations  established  under  this  concept  is 
primarily  geared  toward  strengthening  their  capabilities  to 
carry  out  areawide  coordination  in  a  framework  of  locally 
defined  goals  and  objectives. 


-10- 

Montana  implemented  the  first  element  of  its  sub-state  district 
plan  with  the  creation  of  twelve  multi-county  districts  for  state 
administration  by  Executive  Order  2-71,  dated  August  24,  1971. 
Federal  agencies  were  quick  to  adopt  these  same  boundaries.   The 
final  step  in  the  three-part  sub-state  district  plan,  the  issuing 
of  guidelines  to  encourage  formation  of  organizations  of  local 
elected  officials  in  the  districts,  has  been  taken.   (See 
Appendix  A) . 

Local  Initiative 

The  growth  and  development  of  district  councils  is  dependent  on  the 
initiative  and  support  of  the  local  community  and  its  governmental 
leaders. 

The  reasons  for  local  support  center  around  three  basic  issues: 
Preservation  and  strengthening  of  "home  rule";  dollar  savings  in 
provision  of  local  governmental  services;  and  increased  citizen 
participation  and  response  to  locally  defined  needs. 

1.  Preservation  and  strengthening  of  "home  rule" 

Local  leadership  has  been  bypassed  too  often  by  the  proliferation 
of  state  and  federal  areawide  programs.   Further,  local  governmental 
officials,  employed  only  on  a  part-time  basis  in  smaller  jurisdictions, 
are  hard  pressed  to  keep  up  with  their  legally  prescribed  duties. 
They  cannot  be  expected  to  understand  the  fine  points  of  hundreds 
of  federal  programs,  nor — having  chosen  the  proper  program — cut 
through  the  red  tape  to  get  assistance. 

The  cost  of  a  staff  to  undertake  these  duties  is,  with  few  exceptional, 
beyond  the  means  of  a  single  unit  of  government.   In  addition, 
attempts  by  local  officials  to  tackle  the  federal  government  and 
create  programs  responsive  to  locally  felt  needs  have  been  thwarted 
by  the  inability  of  those  local  officials  to  exercise  policy  control 
over  federally  funded  areawide  boards  and  agencies. 

The  use  of  district  councils  may  provide  the  means  for  local  officials 
to  combine  resources  and  hire  a  staff  ■•■o  work  for  them;  and  the  A-95 
clearinghouse  mechanism  placed  within  the  district  council  provides 
for  local  control  over  areawide  federal  planning  efforts. 

There  is  strength  in  unity.   A  district  council  strengthens  local 
governments  by  providing  the  vehicle  for  unity  in  dealing  with 
the  state  agencies  and  legislature  and  the  federal  government.  This 
means  a  stronger  voice  in  the  development  of  programs  and  policies 
at  the  state  and  federal  levels,  as  well  as  more  political  clout 
with  the  local  Congressional  Delegation. 

2.  Savings  in  provision  of  local  governmental  services 

District  councils  may  coordinate  joint  services  for  their  member 
local  governments  when  individual  jurisdictions  are  unable  to 
afford  these  functions  on  an  individual  basis.   The  economies  of 
scale  and  increased  specialization  made  possible  by  a  joint  approach, 
enable  better  performance,  as  well  as  financial  savings. 
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Many  district  councils  place  early  emphasis  on  these  short-run, 
pragmatic  programs,  to  achieve  savings  for  their  member  governments 
as  a  means  of  showing  immediate  benefit  from  such  cooperation. 
Cooperative  purchasing  of  supplies,  services,  or  facilities,  is 
one  of  the  most  basic  forms  of  areawide  cooperation.   Local  govern- 
ments join  together  for  their  purchasing  activities,  qualifying  all 
participants  for  unit  prices  substantially  lower  than  they  could 
individually  achieve. 

Examples  of  joint  services  are  cooperative  employment  of  planners, 
sanitarians,  and  code  enforcement,  health,  or  welfare  personnel. 
The  Flathead  County  Areawide  Planning  Organization  has  a  staff  of 
five  professional  planners  to  service  city-county  planning  boards  in 
Columbia  Falls,  Kalispell,  and  Whitefish  as  well  as  the  Flathead 
County  Planning  Board.   The  advantages  of  shared  services  are  less 
cost  than  would  be  experienced  by  each  community  hiring  staff,  better 
services  to  smaller  communities  where  costs  prohibit  them  from 
considering  the  service  at  all,  and  more  qualified  personnel  because 
of  a  more  challenging  and  better  job. 

3.   Increased  citizen  participation  and  response  to  locally 
defined  needs. 

Although  local  government  is  commonly  viewed  as  being  "closest 
to  the  people",  during  the  1960's  the  apparent  inability  to  respond 
adequately  to  demands  for  more  and  better  services  fostered  the 
growing  role  of  the  federal  government  in  dealing  with  local  problems, 
This  produced  a  sense  of  citizen  powerlessness  and  frustration. 

Improving  the  responsiveness  and  effectiveness  of  local  services 
and  restoring  citizen  support  and  confidence  in  local  government, 
led  the  federal  government  to  provide  for  "citizen  participation"  in 
the  Model  City  program  (viewed  by  many  as  the  pilot  program  for 
revenue  sharing).   Likewise,  the  state's  new  Constitution,  requires 
voters  to  review  the  structure  of  local  government  units  within  four 
years  and  every  ten  years  thereafter.   Thomas  Ask,  a  Constitutional 
Convention  delegate,  who  served  on  the  Local  Government  Committee, 
explained  that:   "People  will  get  to  participate  in  choosing  their 
kinds  of  government.   When  they  find  out  they  have  a  chance,  you 
will  get  more  participation,  and  I  think  this  will  make  for  much 
better  government." 

A  district  council  can  provide  the  citizens  of  an  area  with  a 
single  identifiable  set  of  individuals  responsible  and  accountable 
for  areawide  program  coordination.   The  council  office  and  staff 
can  be  constantly  available  to  answer  questions  and  explain  the 
council's  programs.   In  addition  to  inquiries,  an  effort  can  be 
made  to  present  and  communicate  to  the  public  important  data  about 
areawide  issues  and  challenges,  alternative  solutions  and  approaches, 
and  policies  and  programs  about  to  be  or  already  undertaken  by  the 
district  council. 

In  addition  to  an  information  program,  a  continuing  evaluation 
can  be  made  of  ways  to  accomplish  public  participation.   Techniques 
which  might  be  used  include  citizen  advisory  committees;  tie-ins 
with  chambers  of  commerce  and  other  civic  groups  interested  in 
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areawide  affairs;  a  special  district  citizens'  group  which 
parallels  the  district  council;  and  appointment  to  district  policy 
board  of  citizen  representatives,  from  low- income  and  minority 
groups  and  persons  having  special  knowledge  of  functional  issues 
such  as  housing,  education,  economic  development,  transportation, 
health,  social  service  delivery,  manpower  training  and  development, 
recreation,  youth,  and  environmental  problems. 

Governor's  Policy 

(From  memos  of  September  20,  1973  and  January  4,  1974) 

My  intent  is  that  the  organization  of  District  Councils  be  the  result 
of  local  initiative.   I  believe  that  the  development  of  a  voluntary 
association  of  local  governments  will  provide  a  forum  in  which  co- 
operation, coordination  and  planning  of  local  activities  can  occur. 

District  Councils  are  not  intended  to  become  another  layer  of  govern- 
ment.  I  am  opposed  to  District  Councils  having  direct  taxing  authority, 
and  I  do  not  think  District  Councils  should  be  responsible  for  the 
actual  delivery  of  services.   Their  role  should  be  strictly  policy 
planning,  program  development,  and  coordination. 

Once  the  decision  has  been  made  by  the  local  governments  within  a 
multi-county  district  to  create  such  a  District  Council,  I  hope  the 
Guidelines  will  provide  a  basis  for  the  organization.   If  the  District 
Council  chooses  to  operate  within  the  boundaries  of  a  multi-county 
district  there  will  also  be  opportunities  for  integrating  state  and 
local  planning  programs.   Moreover,  it  will  give  local  officials 
the  opportunity  to  have  an  unparalleled  degree  of  influence  upon 
state  policy  and  program  formulation.   Thus,  District  Councils  can 
serve  local  government  directly  by  providing  a  vehicle  for  cooperation 
and  coordination  as  well  as  providing  an  opportunity  for  local  of- 
ficials to  influence  state  policy.   This  also  permits  District  Councils 
to  work  together  through  such  means  as  regional  associations. 

In  order  to  insure  the  strongest  possible  basis  for  involvement 
of  local  government  in  the  Federal  and  State  Government  process, 
I  will  use  the  following  test  to  judge  any  policy  planning,  pro- 
gram development,  or  coordination  function  or  authority  being  exer- 
cized by  the  State  within  sub-state  areas:   "Can  local  government 
acting  through  recognized  District  Councils  assume  this  policy 
planning,  program  development  or  coordination  function  or  authority?" 

If  the  answer  to  the  test  is  yes,  then  District  Councils  should  be 

given  that  authority  or  control  of  that  function.   And  I  look  forward 

to  the  day  when  such  programs  as  the  State  Clearinghouse  can  function 
at  the  sub-state  level. 

These  district  boundaries  were  based  on  a  comprehensive  study  of 
social,  economic,  communication,  transportation  and  growth  factors 
as  well  as  existing  jurisdictional  and  multi-jurisdictional  arrange- 
ments. 

Because  of  the  comprehensive  approach,  this  configuration  provides 
a  strong  basis  for  development  of  multi-functional  programs. 
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The  responsibility  of  the  state  is  to  establish  broad  ground  rules 
for  the  district  organizations  or  District  Councils,  as  they  will 
be  known,  and  provide  assistance  to  local  governments  in  working 
out  the  details.   The  authority  for  designation  of  District  Councils 
will  reside  with  the  Department  of  Intergovernmental  Relations. 
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PlSTRICT  COUNCIL  FORMATION 

Local  governinents  prepared  to  undertake  a  cooperative  approach  to 
their  common  problems  need  to  consider  and  resolve  a  number  of  key 
issues  prior  to  the  formation  of  their  district  council. 

Goals  and  Purposes 

The  first  step  is  for  the  group  to  decide  upon  its  goals  and  objec- 
tives.  A  clear  statement  provides  a  basis  for  organization  development 
and  sets  the  stage  for  the  council's  program.   The  most  important 
purposes  of  a  council  in  its  formative  period  can  be  summarized  as: 

-Continuing  communication 

-Setting  district  policies  and  priorities 

-Review  and  coordination  of  federal,  state,  and  local 

programs  of  areawide  importance 
-Solving  problems  and  challenges  of  the  district--both 

physical  and  social 

Specific  goals  and  purposes  should  be  set  out  in  advance  so  that  the 
council  can  be  designed  for  and  undertake  certain  functions  or  ac- 
tivities to  achieve  these  goals. 

Legal  Basis 

Enabling  legislation:   Interlocal  Cooperation  Act,  R.C.M.,  1947, 
Section  16-4901  to  4904. 

-Allows  any  one  or  more  public  agencies  (including 
municipalities,  counties,  school  districts  and  state 
agencies  or  departments)  to  enter  into  cooperative 
agreements  for  whatever  purpose  of  function  they 
might  have,  desire,  or  have  authority  to  perform. 

-Provides  for  the  consummation  of  such  agreements  by 
authorization  and  approval  of  the  governing  bodies  of 
the  local  governments. 

-Specifies  content  and  procedure  for  approval  of  such 
agreements. 

-Permits  local  governments  to  do  anything  in  combination 
that  one  jurisdiction  can  do  singly,  and  that  does  not 
require  direct  citizen  approval. 

Appendix  B  includes  a  sample  interlocal  agreement  designed  to 
meet  the  requirements  for  District  Council  designation.   Also 
included  in  Appendix  B  is  a  sample  resolution  for  local  govern- 
ments seeking  to  form  a  council  that  qualifies  for  provisional 
designation. 

Membership 

Membership  should  be  open  to  all  units  of  general  local  government; 
i.e.,  counties  and  incorporated  cities  and  towns,  in  the  district. 
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Additional  representatives  from  specific  coiimiunity  interests  may 
also  be  selected  where  they  can  contribute  expertise  or  aid  in 
implementation.   This  citizen  participation  structure  can  be 
selected  from  county  development  councils  and  planning  groups 
by  the  official  representatives  from  the  county.   Citizens  can 
also  be  selected  from  the  leadership  of  areawide  special  interest. 

Governing  body 

All  district  councils  have  at  least  one  general  governing  body 
which  serves  as  the  ultimate  policy  and  review  body  of  the  council. 
Depending  on  the  complexity  of  the  council's  activities  and  the 
size  of  the  general  governing  body,  there  may  also  be  a  smaller 
executive  governing  body.   The  general  assembly  usually  meets  once, 
twice,  or  four  times  a  year  for  the  consideration  of  general 
policy  questions  and  to  give  approval  to  an  annual  work  program 
and  budget.   The  executive  committee  usually  meets  monthly. 

Each  government  and  special  member  of  the  council  has  a  representative 
in  the  general  assembly.   The  executive  committee  is  a  more  concise 
body  representing  each  class  of  interests  on  the  general  assembly; 
for  example,  each  county  and  major  city  selects  its  representative, 
and  other  small  governmental  jurisdictions  and  special  interests — 
as  groups — select  their  representatives. 

Funding 

Local  funds  are  necessary  for  basic  operating  expenses  and  to 
provide  match  for  federal  grants.   Financial  support  from  member 
local  governments  should  be  sufficient  to  maintain  a  full-time 
coordinator  and  pay  his  overhead  costs.   Federal  grants  can  then 
be  used,  as  they  become  available,  to  increase  staff  capabilities. 

There  are  several  methods  used  to  assess  the  member  governments 
for  the  local  share.   The  most  commonly  used  basis  is  population 
(per  capita) . 

Under  Montana  law.  District  Councils  could  be  funded  by  membership 
fees  appropriated  under  Section  16-1C34,  R.C.M.,  1947,  for  counties 
and  municipal  All-Purpose  Levy,  Section  84-4701,  or  by  Inter-local 
Agreement  from  funds  authorized  for  city  or  county  planning. 
Section  11-3825. 

By-Laws 

Appendix  C  has  a  set  of  suggested  by-laws  for  a  District  Council. 
This  model  is  intended  only  to  offer  suggestions  to  be  used  in 
tailoring  by-laws  for  a  particular  district  with  its  individual 
needs  and  requirements. 


"^A  1967  National  Service  to  Regional  Councils  survey  of  150 
regional  councils  indicated  use  of  the  following  systems: 
Population-45%;  assessed  value-7%;  flat  rate-7%;  negotiated-4% ; 
combination  of  the  above-23%;  other  methods-14%. 
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Normally,  each  local  government  has  one  representative  and  one 
vote  on  the  council.   However,  in  rural  states  like  Montana, 
with  many  small  local  governments  and  part-time  elected  officials, 
it  is  possible  that  all  of  the  municipalities  in  a  county  may  wish 
to  jointly  select  one  representative.   A  variation  of  this 
approach  is  to  have  all  the  towns  below  a  certain  size  jointly 
select  one  representative  to  speak  for  all  small  towns  in  the 
district.   For  example,  each  city  would  have  a  representative 
and  the  towns  with  populations  of  500  -  1,000  would  jointly  select 
one  representative  and  the  towns  with  populations  below  500  would 
jointly  select  one  representative.   Optional  voting  schemes  to 
further  adjust  the  district  council  organization  to  accommodate 
local  circumstances  are  explained  in  the  next  section. 

Voting 

Basically,  the  choice  of  voting  schemes  is  between  a  one-unit,  one- 
vote  system  where  each  governmental  unit  has  one  vote  regardless 
of  population,  size  of  financial  contribution  or  other  considerations; 
and  a  one-man,  one-vote  scheme,  where  votes  are  weighed  by  population. 
Since  district  councils  are  advisory  in  nature,  recent  court  de- 
cisions requiring  adherence  to  a  one-man,  one-vote  concept  for  re- 
apportionment for  local  and  state  governments  do  not  apply  to  district 
councils. 

The  one-unit,  one-vote  system  has  been  almost  universally  adopted 
by  district  councils  to  ensure  the  involvement  of  all  member 
governments.   Differences  in  responsibilities  and  obligations  of 
the  members,  though  not  accounted  for  in  the  voting  system,  are 
accounted  for  in  the  voluntary  nature  of  members'  actions  in 
implementing  council  decisions.   Some  district  organizations  have 
adopted  a  dual  voting  system  involving  the  application  of  the 
one-unit,  one-vote  principle  in  most  instances,  but  setting  up  a 
procedure  by  which  the  larger  jurisdictions  can  bring  a  propor- 
tionate or  weighted  voting  procedure  into  operation  on  certain 
issues. 

Program 

It  may  be  desirable  to  give  recognition  to  specific  program  areas 
of  the  council  and  include  them  in  the  bylaws. 

Representation 

The  actual  representatives  who  sit  on  the  district  council  are 
usually  selected  by  some  system  which  takes  into  consideration  the 
goals  and  purposes  of  the  council.   For  general  purpose  councils, 
the  chief  elected  officials  are  normally  selected  because  they  can 
take  a  complete  overview  of  activities. 

Another  consideration  is  the  implementation  of  district  council 
programs  and  plans.   Participation  by  the  local  chief  executive  in 
the  discussion  and  adoption  of  the  various  programs  and  plans  of 
the  council  is  likely  to  cause  him  to  be  a  supporter  for  implemen- 
tation when  it  comes  before  his  own  city  council  or  county  commission. 
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A.  Introduction 

There  are  two  classifications  of  councils:   (1)  District  Councils 
and  (2)  Provisional  District  Councils.   District  Councils  may 
either  qualify  directly  by  meeting  the  standards  below  or  may 
first  qualify  as  a  Provisional  District  Council  and  later  qualify 
as  a  District  Council  as  the  stricter  standards  are  met. 

B.  Requirements  for  Designation  as  a  District  Council 

1.  Membership  -  Membership  in  the  District  Council  must  be 
open  to  all  units  of  general  local  government  (counties 
and  municipalities) . 

2.  Area  -  The  District  area  must  be  that  of  a  single  multi- 
county  district  as  prescribed  in  the  attached  map. 

3.  Population  -  The  District  must  include  at  least  90  percent 
of  the  population  in  the  area.  (County  government  is 
considered  to  represent  the  population  outside  of  the 
incorporated  municipalities  to  avoid  double  counting. 
Population  is  based  upon  the  1970  Census.) 

4.  Representation  and  Voting  -  At  least  two-thirds  of  the 
voting  representatives  on  the  District  Council  must  be 
chief  executive  officers  of  a  unit  of  general  local  govern- 
ment within  the  area.  (Chief  executive  officers-may  name 
alternates  to  serve  for  them  on  the  council.   Eligible 
alternates  include  county  commissioners  or  county  managers 
as  alternates  for  county  commission  chairmen  and  city 
councilmen  or  city  managers  as  alternates  for  mayors.  One 
representative  may  represent  more  than  one  municipality, 
particularly  in  the  case  of  the  smaller  municipalities,  if 
this  representative  is  jointly  selected  by  the  city  or  town 
councils  so  represented.) 

5.  Citizen  Participation  -  The  balance  of  the  voting  represen- 
tatives on  the  District  Council  should  be  selected  by  the 
elected  official  representatives  and  should  represent  major 
areawide  citizen  interest. 

6.  Legal  Status  -  The  District  Council  should  be  an  official 
established  public  agency,  created  by  general  purpose  local 
governments,  through  the  Montana  Interlocal  Cooperation  Act, 
Section  16-4901  through  16-4904,  R.C.M.  1947. 

7.  Funding  -  Local  funds  are  necessary  for  basic  operating  expenses 
and  to  provide  match  for  federal  grants.   Financial  support  from, 
member  local  governments  should  be  sufficient  to  maintain  a 
full-time  coordinator  and  pay  his  overhead  costs.   Local 
government  financial  support  may  include  in-kind  services  and 
facilities. 
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8.   Functions  -  Functions  of  a  District  Council  shall  include: 

a.  Development  and  coordination  of  areawide  goals,  objectives, 
policies  and  plans; 

b.  Coordination  of  the  policies  and  plans  of  separate  func- 
tional organizations.   (The  key  functional  elements  of 
such  an  areawide  community  development  coordinating 
process  should  include:   land  use  planning  including 
demographic  analysis,  transportation  and  public  facilities; 
environmental  quality;  housing;  economic  development; 
manpower  development;  public  safety;  health;  aging; 
social  services;  and  public  finance. 

c.  Promotion  of  mutual  problem  solving  and  exchange  of  in- 
formation; and 

d.  Such  other  services  and  technical  assistance  as  may  be 
requested  by  member  local  governments. 

C.   Requirements  for  Designation  as  a  Provisional  District  Council 

1.  Membership  -  The  same  as  for  District  Council  recognition. 

2.  Area  -  The  same  as  for  District  Council  recognition. 

3.  Population  -  At  least  75  percent  of  the  population  in  the  area. 

4.  Representation  and  Voting  -  The  same  as  for  District  Council 
recognition  except  that  only  51%  of  the  voting  representatives 
must  be  elected  chief  executive  officers. 

5.  Citizen  Participation  -  The  same  as  for  District  Council 
recognition. 

6.  Legal  Status  -  A  resolution  from  each  participating  unit  of 
local  government  pledging  support  of  the  Provisional  District 
Council  is  required. 

7.  Funding  -  No  specific  requirements  for  funding. 

8.  Functions  -  Functions  of  a  Provisional  District  Council  may 
include: 

a.   Development  and  coordination  of  areawide  goals,  objectives, 
policies  and  plans; 
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b.  Coordination  of  the  policies  and  plans  of  separate 
functional  organizations  (The  key  functional  elements 
of  such  an  areawide  community  development  coordinating 
process  should  include:  land  use  planning  including 
demographic  analysis,  transportation  and  public  facilities; 
environmental  quality;  housing;  economic  development; 
manpower  development;  public  safety;  health;  aging;  social 
services;  and  public  finance. 

c.  Promotion  of  mutual  problem  solving  and  exchange  of 
information;  and 

d.  Such  other  services  and  technical  assistance  as  nay  be 
requested  by  member  local  governments. 

D.  Authority 

In  addition  to  the  functions  outlined  above,  a  fully  designated 
District  Council  shall  have  the  following  authority: 

1.  Administration  of  Planning  Funds  -  Any  state  funds  which  may 
be  appropriated  for  general  purpose  multi-county  planning  in 
the  District  will  be  administered  by  the  designated  District 
Council . 

2.  Review  and  Comment  -  All  multi-county  planning  and  development 
projects  within  the  District,  unless  exem.pted  by  state  or 
federal  law  or  policy,  will  be  subject  to  review  and  conunent 
from  the  designated  District  Council. 

E .  Procedures 

1.  Requests  for  Designation  -  In  order  to  secure  designation  as  a 
District  Council  or  a  Provisional  District  Council,  it  is 
necessary  to  file  a  letter  with  the  Department  of  Intergovernmental 
Relations  which  shall  include  Resolutions  and/or  all  Interlocal 
Agreements  plus  supporting  data  and  to  request  official  status. 

The  Department  of  Intergovernmental  Relations  will  respond 
within  thirty  (30)  working  days  of  this  request. 

2.  Annual  Review  -  An  annual  review  shall  be  made  by  the  Department 
of  Intergovernmental  Relations  for  each  District  Council  or 
Provisional  District  Council.   This  review  shall  be  conducted 
between  July  1  and  October  1  of  each  year.   Failure  of  the 
District  Council  or  Provisional  District  Council  to  continue 

to  meet  requirements  and  to  perform  the  required  functions  may 
result  in  termination  of  designation. 
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Technical  Assistance 

The  Department  of  Intergovernmental  Relations  will  assist  local 
governments  in  understanding  District  Council  requirements  and 
the  designation  process.   Staff  technical  assistance  will  also 
be  available  to  help  those  forming  councils  to  draft  interlocal 
agreements  or  resolutions  and  by-laws.   Organized  councils  can 
request  assistance  in  gathering  information  on  the  area,  devel- 
oping work  programs,  developing  working  agreements  with  func- 
tional planning  organizations,  and  in  project  implementation. 

A  discussion  paper  is  available  on  District  Councils,  including 
their  historical  development  across  the  nation,  incentives  for 
local  government  participation,  and  typical  issues  that  face 
those  choosing  to  form  a  council.   Requests  for  this  discussion 
paper  or  for  other  information  or  assistance  should  be  directed 
to  the  attention  of  Mr.  Frank  McChesney,  Director,  Department 
of  Intergovernmental  Relations,  Capitol  Station,  Helena,  Montana 
59601.   His  telephone  number  is:   (406)  449-3494. 
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Suggested  Resolution  or  Ordinance  Providing 
For  a  Provisional  District  Council 


Suggested  Interlocal  Agreement 
For  a  District  Council 


SUGGESTED  RESOLUTION  OR  ORDINANCE 

PROVIDING  FOR  A  PROVISIONAL 

DISTRICT  COUNCIL 

WHEREAS  ,  the  cities ,  towns ,  and  counties  within  District  No .  ( )  ,  encom- 
passing (list  counties)  ,  form  one  community ,  with  a  citizenry  bound  together 
physically ,  socially ,  and  economically  ,  serviced  by  not  just  one  unit  of  local 
government  but  by  the  many;  and 

WHEREAS  ,  the  expansion  of  the  concept  of  cooperation  among  local  governments , 
while  retaining  local  home  rule ,  is  the  best  means  for  dealing  with  common 
challenges  beyond  the  individual  capabilities  of  local  government;  and, 

WHEREAS  ,  it  is  the  intention  of  the  cities ,  towns ,  and  counties  in  District  No . 
(     )  to  organize  a  Provisional  District  Council  to  undertake  discussions  of 
areawide  challenges  and  opportunities  to  examine  programs  of  separate  func- 
tionally-oriented organizations  operating  within  the  area ,  and  to  seek  oppor- 
tunities for  mutual  problem  solving  and  exchange  of  information; 

NOW ,  THEREFORE ,  BE  IT  RESOLVED ,  by  the  (name  of  city,  town,  or  county 
governing  body ) ; 

1 .  That  there  is  hereby  created  in  concert  with  participating  cities ,  towns 
and  counties  within  District  No.   ( ) ,  the  (name)  District  Council,  here- 
inafter called  the  Council ,  which  is  formed  ,  organized ,  financed ,  and 
shall  operate  and  be  dissolved  in  accordance  with  the  provisions  of  the 
by-laws. 

2 .  That  the  effective  date  of  the  formation  of  the  Council  shall  be  upon  the 
passage  of  this  resolution  and  the  passage  of  companion  resolutions  by 

cities ,  towns  ,  and  counties  within  District  No .   ( )  ,  comprising  at  least 

seventy-five  (75)  percent  of  the  population  in  the  district . 

3 .  That  the  (name  of  city,  town,  or  county  governing  body)  recognizes  a 
responsibility  to  share  the  financial  support  of  the  Council  as  provided 
in  the  by-laws . 

4.  That  the  (name  of  city,  town,  or  county  governing  body)  shall  be  repre- 
sented by  (name  of  official)  who  shall  serve  until  a  successor  is  duly 
chosen  by  the  (name  of  city,  town,  or  county  governing  body) . 


PASSED,  APPROVED  AND  ADOPTED  THIS  day  of ,  1973. 

(name  of  city,  town,  or  county  governing  body) 


(Chairman  or  Mayor) 


ATTEST: 

(Clerk) 


SUGGESTED  INTERLOCAL  AGREEMENT 
FOR  A  DISTRICT  COUNCIL 


WHEREAS  ,  Chapter  49,  Title  16,  of  the  Revised  Codes  of  Montana,  1947, 
permits  local  governmental  units  to  make  the  most  efficient  use  of  their 
powers  by  enabling  them  to  cooperate  with  other  local  governmental  units 
on  a  basis  of  mutual  advantage  and  thereby  to  provide  services  and  facilities 
in  a  manner  and  pursuant  to  forms  of  governmental  organization  that  will 
accord  best  with  geographic,  economic,  population,  and  other  factors  in- 
fluencing the  needs  and  development  of  local  communities;  and, 

WHEREAS ,  said  Chapter  provides  that  an  Interlocal  Agreement  may  be 
adopted  by  authorization  and  approval  by  the  governing  body  of  each  party 
to  said  contract;  and , 

WHEREAS  ,  the  cities,  towns,  and  counties  in  District  No.  ( )  are  desirous 

of  making  the  most  efficient  use  of  their  resources  by  entering  into  an  Inter- 
local Agreement  for  the  joint  use  of  a  professional  planning  coordinating 
staff: 

NOW,  THEREFORE,  IT  IS  UNDERSTOOD  AND  AGREED,  AS  FOLLOWS: 

Section  I .    (name  of  District  Council)  District  Council  Organization 

There  is  hereby  established  an  interlocal  advisory  board  to  be  known  as  the 
" (name)  District  Council",  hereinafter  called  the  "Council".    The  Council 
shall  consist  of  three  (3)  representatives  from  each  participating  county  in 
the  District  to  be  chosen  as  follows: 

1.  The  County  government  will  be  represented  by  the  chairman  of  the  County 
Commission .    Another  member  of  the  County  Commission ,  chosen  by  that 
body ,  or  the  County  Manager  may  serve  as  an  alternate  with  full  privileges 
in  the  absence  of  the  delegated  representative. 

2.  The  participating  cities  within  the  county  will  be  jointly  represented  by 
one  of  the  mayors  of  these  cities.    The  mayorial  representative  and  an 
alternate,  w^ho  shall  be  either  a  major  or  a  city  councilman,  will  be 
selected  by  the  mayors  of  the  participating  cities  within  the  county .    Each 
mayor  will  have  one  vote  in  making  these  selections . 

3 .  The  citizens  of  the  county  will  be  represented  by  a  citizen  representative 
chosen  by  the  county  planning  board  or  jointly  by  the  county  planning 
board  and  city-county  planning  boards  within  the  county .    In  those 
counties  where  no  county  planning  boards  exists,  the  county  represen- 
tative and  the  mayorial  respresentative  shall  select  a  citizen  representative . 


account.    All  disbursements  from  the  Council  account  shall  be  upon  approval 
of  the  Council . 

Section  V .    Entry  into  Force  and  Withdrawal 

This  Agreement  shall  enter  into  force  and  become  binding  when  adopted  by 
the  governing  bodies  of  cities,  towns,  and  counties  within  District  No. 

( )  comprising  at  least  ninety  (90)  percent  of  the  population  of  the  district . 

Additional  eligible  units  of  government  may  become  represented  upon  the 
Council  by  adoption  of  this  Agreement ,  and  any  member  government  may 
withdraw  by  resolution  of  its  governing  body  and  upon  the  giving  of  ninety 
(90)  days  notice  in  writing  to  the  Council. 

This  Agreement  shall  remain  in  effect  as  long  as  the  member  governments  con- 
tinue to  represent  ninety  (90)  percent  of  the  population  of  the  district .    In 
the  event  the  Council  is  dissolved ,  the  furniture  and  equipment  obtained 
after  its  formation  shall  be  returned  to  the  member  units  of  government  based 
on  the  money  contributed  to  the  Council's  budget. 


Chairman  of  the  Board  of  Mayor  of  the  City  of 
County  Commissioners  of 
County . 

ATTEST:  ATTEST: 


County  Clerk  City  Clerk 


NOTE:    Assistance  will  be  provided  in  developing  alternate  representa- 
tion plans  and/or  methods  for  selection . 

The  Council  shall  adopt  by-laws  for  the  conduct  of  its  business  which  shall 
be  consistent  with  the  provisions  of  the  Agreement  and  of  any  laws  applicable 
hereto  and  shall  have  the  power  to  amend  or  rescind  such  by-laws. 

Section  II .    Powers  of  the  Council 

The  Council  shall  perform  joint  planning  and  development  functions  on  a  con- 
tinuing basis  in  the  District .    This  shall  include  the  approval  of  a  statement 
of  goals  and  objectives  for  the  district;  the  development  of  an  annued  work 
program  to  pursue  said  goals  and  objectives;  the  adoption  of  policies  and 
plan  in  furtherance  of  said  goals  and  objectives;  the  hiring  of  a  district 
director  and  staff  to  implement  said  work  program;  the  establishment  and 
maintenance  of  an  office  for  the  transaction  of  all  business  in  a  centrally 
located  place;  the  acquisition,  subject  to  applicable  state  laws,  for  any  of 
its  purposes  and  functions  under  this  Agreement,  furniture,  equipment, 
supplies,  materials,  and  services;  the  receipt  and  expenditure  of  Federal 
and  other  funds;  and  the  ability  to  contract  with  the  Federal  Government, 
other  units  of  government,  private  organizations,  and  individuals.    The 
Council  may  also  be  delegated  the  powers,  privileges  and  authority,  upon 
the  formal  request  of  any  one  or  more  member  governments  and  upon  the 
separate  approval  of  the  Council  and  each  such  government ,  to  undertake  a 
special  plan,  perform  services  or  implement  any  plan  or  project  of  such 
governments ,  through  either  the  Council  or  a  separate  legal  entity .    The 
Council  is  also  authorized ,  upon  approval  by  the  State  of  Montana ,  to  re- 
view and  comment  on  all  multi-county  planning  and  program  development 
activities  within  the  District,  unless  such  activities  are  specifically  exempted 
by  state  or  federal  law  or  policy . 

Section  III .    Planning  and  Development  Activities  of  Member  Governments 

No  portion  of  this  Agreement  shall  be  construed  as  altering  any  Planning 
and/ or  Development  activity  currently  being  undertaken  by  member  unit 
or  units  of  government . 

Section  IV.    Finances 

The  Council  shall  submit  to  the  member  governing  bodies  a  budget  of  its  esti- 
mated expenditures  and  sources  of  revenue  in  advance  of  each  fiscal  year . 
The  local  share  of  the  budget  shall  be  prorated  among  the  member  governments 
based  upon  the  population  of  each  member  government  as  a  percent  of  the  total 
population  of  the  member  governments .    County  government  for  financial  cal- 
culations will  be  considered  to  include  only  the  population  outside  of  the  incor- 
porated municipalities .    The  local  funds  provided  by  member  governments  and 
other  revenue  collected  shall  be  placed  in  a  separate  non-reverting  Council 
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Suggested  District  Council  By-Laws 


SUGGESTED  DISTRICT  COUNCIL  BY-LAWS 
PREAMBLE 


We,  the  representatives  of  local  governments  in  (District  #) , 
have  joined  together  in  a  voluntary  organization  to  be  known 

as  (Name) ,  for  the  purpose  of  meeting  at  regular 

intervals  to  discuss  and  study  community  challenges  of  mutual 
interest  and  concern,  and  to  develop  policy  and  action  recom- 
mendations for  ratification  and  implementation  by  member  local 
governments . 

We  realize  that  our  individual  and  common  destinies  rest 
with  the  interdependent  as  well  as  individual  actions  of  the  local 
governments  which  comprise  our  district. 

This  voluntary  association  which  we  have  formed  is  a  vehicle 
for  closer  cooperation  and  is  not  a  new  layer  of  government  or 
a  super-government.   As  a  voluntary  organization  of  local 
governments,  the  members  seek,  by  mutual  agreement,  solutions 
to  mutual  problems  for  mutual  benefit. 

Our  goal  is  to  retain  and  strengthen  local  home  rule  while 
combining  our  total  resources  for  areawide  challenges  beyond  our 
individual  capabilities. 

I.   PURPOSE 

(Name) shall  be  a  voluntary  organization  of 

local  governments  to  foster  a  cooperative  effort  in  resolving 
areawide  problems  and  developing  areawide  policies  and  plans. 
The  purpose  of  this  organization  is: 

A.  To  serve  as  a  mutual  forum  to  identify,  discuss,  study, 
and  bring  into  focus  areawide  challenges  and  opportunities. 

B.  To  serve  as  a  vehicle  for  the  collection  and  exchange 
of  information  of  mutual  interest. 

C.  To  provide  a  continuing  organizational  machinery  to 
insure  effective  communication  and  coordination  among 
governments  and  agencies. 

D.  To  foster,  develop,  and  review  policies,  plans  and 
priorities  for  growth,  development,  and  conservation 
of  the  district. 

E.  To  facilitate  agreements  and  cooperative  action 
proposals  among  member  governments  for  specific  projects 
or  other  interrelated  developmental  needs  and  for  the 
adoption  of  common  policies  and  plans  with  respect  to 
common  areawide  challenges. 
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F.  To  maintain  liaison  with  member  governmental  units,  and 
district  groups  or  organizations  in  order  to  serve  as 
the  district  spokesman  for  local  government. 

G.  To  furnish  general  and  technical  aid  to  meiriber  governments, 
as  they  direct,  to  promote  and  accomplish  council  approved 
agreements,  policies  and  plans. 

H.   To  review  and  coordinate  federal,  state,  and  local 
programs  of  areawide  importance. 

II.  DEFINITIONS 

Whenever  the  following  words  appear  in  these  by-laws, 
they  shall  be  given  the  meaning  attributed  to  them  by  this  section. 
Other  words  and  phrases  that  may  appear  in  the  context  of  these 
by-laws  shall  thereafter  have  the  meaning  first  given  them.   The 
word  "shall"  is  always  mandatory  and  the  word  "may"  indicates 
the  use  of  discretion  in  making  decisions. 

A.  Council,  as  used  in  these  by-laws,  means  the 

(Name) District  Council  as  established 

by  Interlocal  Agreement  pursuant  to  Chapter  49, 
Title  16,  of  the  Revised  Codes  of  Montana,  1947. 
Note:   Provisional  District  Councils  are  established 
by  joint  resolution  of  the  participating  cities 
and  counties. 

B.  Area ,  as  used  in  these  by-laws,  means  that  area  which 
lies  in  District (s)  No.  (      )  established  by 
Executive  Order  2-71  and  including  the  following 
counties  —  (List  Counties)  —  all  within  the  State 
of  Montana. 

C.  Cities ,  as  used  in  these  by-laws,  means  the  participating 
incorporated  cities  and  towns. 

D.  Counties,  as  used  in  these  by-laws,  means  the  participating 
counties. 

E.  Members,  as  used  in  these  by-laws,  means  the  cities 
and  counties  as  previously  defined. 

F.  Population,  as  used  in  these  by-laws,  means  the 
population  of  the  members  or  of  the  District (s)  as 
determined  by  the  most  recent  U.S.  Census  of 
Population  with  the  exception  that  the  population 

of  counties  shall  be  the  population  residing  outside 
of  all  cities  within  the  county. 

III.  MEMBERSHIP 

A.   Eligibility.   Voting  memberships  shall  be  open  to  the 
cities  and  counties  within  the  area. 
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B.  Conditions.   A  city  or  county,  to  become  and  retain 
membership  in  the  Council  shall: 

1.  Formally  enter  into  the  Interlocal  Agreement 
creating  the  Council  and; 

Note:   Provisional  District  Councils  are  entered 
by  resolution  of  the  governing  body  of  the  city 
or  county. 

2.  Comply  with  requirements  in  these  by-laws  concerning 
financial  contributions  of  Council  members. 

C.  Official  Representation.   Each  member  shall  be  officially 
represented  by  a  representative,  to  be  chosen  as  follows: 

1.  The  county  government  will  be  represented  by  the 
chairman  of  the  county  commission.   Another  member 
of  the  county  commission,  chosen  by  that  body,  or 
the  county  manager  may  serve  as  an  alternate  with 
full  privileges  in  the  absence  of  the  delegated 
representative . 

2.  The  participating  cities  within  the  county  will  be 
jointly  represented  by  one  of  the  mayors  of  these 
cities.   The  mayorial  representative  and  an  alternate, 
who  shall  be  either  a  mayor  or  a  city  councilman, 
will  be  selected  by  the  mayors  of  the  participating 
cities  within  the  county.   Each  mayor  will  have  one 
vote  in  making  these  selections. 

Note:   Assistance  will  be  provided  in  developing 
alternate  methods  for  selection  of  official 
representatives . 

IV.   REPRESENTATION  AND  VOTING 

A.   Representatives  -  Selection 

1.   The  Council  shall  consist  of  the  Official  Representative 
as  provided  for  in  Section  III,  Part  C,  plus  Citizen 
Representatives  chosen  as  follows: 

(a)   The  citizens  of  each  county  will  be  represented 
by  a  Citizen  Representative  chosen  by  the 
county  planning  board  or  jointly  by  the  county 
planning  board  and  city-county  planning  boards 
within  the  county.   In  those  counties  where  no 
county  planning  board  exists,  the  Official 
Representatives  shall  select  a  Citizen  Repre- 
sentative. 
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2.   Official  Representatives  shall  serve  during  the  tine 
they  hold  office  in  a  member  government  entitling 
them  to  such  representative  status.   All  Citizen 
Representatives  shall  serve  for  a  period  of  two 
years,  unless  earlier  terminated  by  the  appointing 
body  for  cause  stated  in  writing  and  approved  by 
the  Official  Representatives  of  the  county. 

Note:   Assistance  will  be  provided  in  developing 
alternate  methods  for  selection  of  Citizen  Repre- 
sentatives. 

B.  Representatives  -  Responsibilities 

1.  During  meetings  of  the  Council,  the  Official  Repre- 
sentatives shall  be  the  spokesmen  for  the  interest 
of  their  respective  city  or  county  government,  and 
the  Citizen  Representative  shall  be  the  spokesman 
for  the  interests  of  all  the  citizens  of  their 
respective  county. 

2.  Within  their  county,  the  Representatives  shall  be 
responsible  for  keeping  the  local  governmental  units 
and  general  public  informed  of  all  activities, 
objectives,  programs,  and  decisions  of  the  Council. 

3.  The  Representatives  shall  be  responsible  for  assisting 
the  relevant  local  governmental  units  in  carrying 

out  the  objectives  of  the  Council. 

C.  Voting 

1.  A  quorum  of  the  Council  shall  be  required  for  the 
conduct  of  its  business.   A  quorum  shall  require 
a  majority  of  the  Representatives  present  and 
voting. 

2.  In  the  conduct  of  all  Council  business  each 
Representative  will  have  one  vote,  and  a  simple 
majority  vote  of  those  Representatives  present 
and  voting  shall  decide  such  matters. 

Note:   Assistance  will  be  provided  in  developing 
alternate  voting  methods. 

V.    COUNTY  COORDINATING  COMMITTEE 

A  County  Coordinating  Committee  for  each  of  the  counties  in 
the  area  may  be  formed  by  the  Representatives  from  that  county, 
for  the  purpose  of  studying  and  coordinating  programs  of 
particular  interest  to  a  county  and  making  recommendations 
thereon  to  the  Council.   Each  such  committee  shall  consist 
of  the  Representatives  of  that  county  and  such  advisory  members 
as  they  may  select. 
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VI.  COUNCIL  RESPONSIBILITIES 

The  responsibilities  of  the  Council  are: 

A.  To  adopt  and  amend  by-laws; 

B.  to  adopt  an  annual  budget  and  develop  a  membership 
fee  schedule  to  be  submitted  to  the  governing  bodies 
of  the  members; 

C.  to  annually  prepare  and  submit  to  the  governmental 
bodies  of  the  members  a  report  of  the  activities  of 
the  Council  during  the  year; 

D.  to  appoint  ad  hoc  or  special  committees  as  may  be 
deemed  necessary  to  fulfill  the  purposes  of  the  Council; 

E.  to  annually  elect  a  president,  vice  president,  secretary/ 
treasurer  and  other  officers,  as  required; 

F.  to  propose,  initiate,  or  approve  any  study,  policy 
discussion,  plan,  or  other  Council  policy  matters. 

G.  to  appoint,  fix  salary  of,  and  remove  staff  director; 

H.   to  approve  staff  appointments  made  by  the  director; 

I.   to  approve  an  annual  work  program  for  the  staff; 

J.   to  serve  as  financial  control  body  and  receive  funds 
for  the  Council; 

K.   to  seek  and  accept  contributions  and  grants-in-aid; 

L.   to  initiate,  advise,  and  aid  in  the  establishment  of 

cooperative  arrangements,  including  interlocal  agreements, 
among  member  local  governments; 

M.  to  review  federal,  state  and  local  programs  of  areawide 
importance  and  make  recommendations  to  any  member  local 
government  or  to  other  appropriate  agencies  or  entities; 

N.  to  provide  an  opportunity  for  the  state  and  federal 
governments,  other  agencies,  and  individuals  having 
areawide  interests,  to  participate  in  Council  meetings. 

VII.  MEETINGS 

The  Council  shall  have  regular  meetings  at  least  four  times 
a  year.   Special  meetings  may  be  held  upon  call  of  the  President, 
or  by  vote  of  the  Council  at  a  regular  or  special  meeting,  or 
by  request  of  fifty  (50)  percent  of  the  Representatives.   Written 
notice  fixing  time  and  place  of  all  Council  meetings,  including 
agenda  to  be  considered,  shall  be  sent  to  all  Representatives 
at  least  five  (5)  days  prior  to  each  meeting. 
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VIII.  OFFICERS  DUTIES 

A.  President 

The  President  shall  preside  at  all  meetings  of  the 
Council.   He  shall  be  responsible  for  keeping  the 
Representatives  informed  of  program  progress  betv;een 
and  at  meetings.   He  shall  be  responsible  for  noti- 
fication of  Representatives  as  to  meeting  times  and 
locations.   The  President  shall  vote  only  to  break 
a  tie.   Robert's  Rules  of  Order,  Newly  Revised  shall 
govern  all  proceedings. 

B.  Vice-President 

In  the  absence  of  the  President,  the  Vice-President 
shall  exercise  all  of  the  duties  of  the  President. 

C.  Secretary/Treasurer 

The  Secretary/Treasurer  shall  maintain  a  record  of 
the  minutes  and  the  roll  of  all  Council  meetings.   He 
shall  maintain  the  Council  Fund  and  is  authorized  to 
pay  all  expenses  of  the  Council  from  the  Council 
Fund. 

IX .  STAFF 

The  Council  shall  have  such  staff  as  it  may  deem  necessary 
in  furtherance  of  its  purposes.   The  Council  shall  have  the 
authority  to  appoint  and  remove  the  staff  director  and  may 
authorize  other  staff  positions.   The  staff  director  shall  be 
responsible  for  coordinating  all  staff  and  consultant  services 
provided  to  the  Council;  preparing  and  administering  the  annual 
work  program  and  budget;  employing,  retaining,  and  removing  all 
other  personnel  as  may  be  necessary;  and  performing  all  other 
duties  delegated  to  him  by  the  Council. 

X.  FINANCES 

The  Council  shall  submit  to  the  member  governing  bodies 
a  budget  of  its  estimated  expenditures  and  sources  of  revenue 
no  later  than  the  fifteenth  (15th)  day  of  June  of  each  year. 
The  local  share  of  the  budget  shall  be  prorated  among  the  member 
govermnents  based  upon  the  population  of  each  member  government 
as  a  percent  of  the  total  population  of  the  member  governments. 
County  government  for  financial  calculations  will  be  considered  to 
include  only  the  population  outside  of  cities.   The  local  funds 
provided  by  the  member  governments  and  other  revenue  collected 
shall  be  placed  in  a  separate  non-reverting  Council  Fund.   All 
dispersements  from  the  Council  Fund  shall  be  handled  by  the 
Secretary/Treasurer  upon  approval  of  the  Council. 

XI .  AMENDMENTS 

The  terms  and  provisions  of  these  by-laws  may  be  amended 
by  a  two-thirds  (2/3)  vote  of  the  Representatives  of  the  Council 
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at  any  regular  or  special  meeting  called  upon  notice  given 
pursuant  to  Article  VII,  provided  that  written  notice,  stating 
the  proposed  amendments,  shall  have  been  sent  to  each  member 
government  at  least  thirty  (30)  days  prior  to  the  date  on  which 
such  amendment  is  to  be  considered. 

XII.   SEPARABILITY 

If  any  one  or  more  of  the  provisions  of  these  by-laws  is 
declared  unconstitutional  or  contrary  to  law,  the  validity  of 
the  remainder  hereof  shall  not  be  affected  thereby. 
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